
~?aohm_gto,: State I,~quor Cono’ol Board

. Olympia, ~,Vashington

Januery 14,- 1971

Washington Beer & . l,,~ salers Association !nc , has

petitioned the Washington State T.{CUO~ Control Board

the ..... ne:~:=u~ of Ru!~--(8i) Wine Price Posting (Washington Admin-

istrative Code [~<~C] ~314-24-190) bein= a portiQn of T_~le IV.

DOT,~STIC WINERIES,-W![~ ~’~-IOLESALERS, WINE I~4PO~TEP~, ~ HOLD-~S

~ttached _                                              -

The requested ~mendment makes suLstsntia! changes in the

rule including re~u~rin~ wine wholesalers rather th~.n domestic

wineries and _holders of certificate of approval to file price

postin~s, providing f{ling and effective dates for co~tracts ~nd

price postir~s, ~nd requiring reduced prices to remain in effect

for a period of not less than 180 days from the effective date

of suchpostin~s.

The Liquor Control Board has decided to initiate rule-making_

proceedings in acco}dance %~ith the A/ministrative Procedure Act.

A copy of the notice %~hich v.~i!l be filed in the office of the

code reviser is attached. A public hearing on the proposed rule

will he held in th~ Board Roo:~ of the State Liquor Control Board,

A~.,ln~t~.~ve Building, Olympia Washington, at 9 a.m.

Monday, February 8, 197~.
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t n~r, 71 1:~3    .

l W;I,~It;L,5i :3 SU.TF    I
BEFORE THE WASIlINGTON STATE LIQUOR CONTROL BO~Quo~ C~;~h,0L Bi#d~D I

In the Matter of the Petition

WASHINGTON BEER & WINE
WHOLESALERS ASSOCIATION,
INC.

For Amendment of Rule (81)

)
)
)
)
)

AMENDED P ETITION

Comes now Washh!=t0n Beer & Wine Wholesalgs Associacioa.

’Inc., petitioner herein, and state_~:

Wa~hington Beer & Wine Wholesalers Association, Inc., 1006

Securities Building, Sea~le, Washing:on, 98101, hereby petitions t~he State

Liquor Control Board, seeking the amendment of Rule (81).

II

Petitioner seeks the amendment of the rule substantiall7

~orth hereafter:

(81) Wine Price Posting                                   _ ~

(i) Every ((domestic winery and every certificate of
approval holder)) wine wholesaler shah file with the board at
its affice in Olympia a wme prme posting,, showing the delivered
wholesale prices at which any and all brands of wine offered
for sale .by such ((domestic winery or certificate of approval .
holder)) wine wholesaler shall be sold ((by wine wholesalers))
to retail~)s within the state. ((Each such schedule of wholesale
prices shaI1 be uniform for ati retailers within the sta~e.))

(2) All ((price postings)) written contracts from domestic
wineries and certificate of approval holaers must be recmvea
I~y the board not lamr than the ((fifteenth)) t~venty-fifth day of the

¯ month, and if approved will become e~ective on the first day
of the mecond calendar month fol!owing the date of such filing.
An ad~ period will be allowed for revision of pr4ce
postmgs to correc= errors an~ omissions, or to make normal
~ri&e changes, but a teased postmg..must be on file at the
board offi&e b.v no{ later than the first day of the month in
br6er to become ermcnve on the nrst aay ot me next calendar
month. All price posungs ~’om w~ne wholesaiers must be
received by the board not later than the fifteenth day of t~’~
inonth, and il approvea wilt becom~ enect,ve on the first day
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of the calendar month following the date of such filing. An
additional p~riod, not to exceed five days, wilt be allo%ved
for revision of a price posting, to correct errors, omissions,
or to make normal price chm~ges, but a revised posting must
be on file at the board office by not later than the twentieth
day of tile month in order to become effehtive on the first
day of. ~he next calendar month.                      -

(~) Filing Date Exception--Whenever the fifteenth day "
of any momh fails on Saturday, Sunday or a legal holiday, an
original price posthngTnay~be-filed not later than the close
of business ~he next business day.

(4) In r_he event that a ((domestic winery or certificate cf
approve! holder)) wine wholesaler determines tO make no
changes in any items or pmces P-sted in the last filed and
approved-scheduIe, such prices listed in the schedule prev-
iously filed and in effect, shah remain in effect for each
succe%dingeatendar mon~n untiI a revised or amended
schedule is filed and approved, as provided herein. When--
eve~.wine_, wholesaler posts a reduced price on any package
or packages, the re(~ucea przce sna!t remain m e_rr.ect ~or a
period of no~ less man ~0 Gays ~rom me effective aaEe-of
such posting, except when sam posting woma resui[ in a
%iolatioa of Regmanon (12-_’](4).

(5) Postings shatl be submitted upon forms presci:ibed --
and furnished by the board, and shah set fqrth:

(a) All brands, types and sizes of packages or containers
of wine offered for sale in this state by such domestic winery or
certificate of approval holder, which packages or containers
shall be limited to the sizes permitted in Regulation (66).

(b) The delivered wholesale prices thereof wkhin the
state~, including aIlowances, if any, for returned empty.packages
or containers. Such posted prices shall nct include ~e tax of
26 per cent of the wholesale selling price, levied under RCW
82.08. i50(1), which must be collected by the wine wholesalek
and remitted directly to r_he state department of revenue.

(c) N6 wine wholesaler shall sell or offer for sale any
package or container of wine at a price diffe~-ing from the price
of such item as shown in the price posting then in effect.

(((d) Prices posted by a domestic winery or certificate
of approval holder shall be consistent as between the various
packages and containers offered for sale.))

’ (~ (e)))-(d) No price postings involving tem)orarv price
reductions oT-qu~a~Oty discounts shall_ be made. No price
shall be p~ted which is below "cos~ ¯ or below "cost of -
doing business, " or a "loss 1cadet" as those terms are
defined in Regulation (!24) (((e))) (4).
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(((f))) (e) Wholesale prices on a "close out" item shall
be accepted-by the board only if the item to be discontinued
has been listed on the state market for a period of at least six
months, and upon the further condition that such item will
not be imported for sale in this state for a period of one year
following the approval of such "close out". The wholesale
price on such an item shall be deemed acceptable only-i&it
is in compliance with the provisions of Regulation (1.24) ((~e)))

-
6. The board may. reject any pi-~ce posting or porti.on

thereo~ which it deems to be in violanoa of this or any ot~er
regulation or which would tend to disrup: ~he ~r~crlv sale sad
distribution of wine. Whenever the board shaIi, reject
posting the licensee submitting said posting may ~e hearc’i
bv the board and shaII have the burden of showing that the
posting is not in ~iolation of regulation and/or does not tend
to disr~upt the orderly sate and distribution of wine. Thzr~-
upon_if said posting is accepted i~ shall b:~come effective at a
time_fked bY the board. If said posting or portion thereof is
rej~ct~d th6 last effective posting shall remain in.effect,
until such time as an amended posting is fried and approved
in accordance with the provisions of this regulation.

All price postings filed as required by this regulation
shall at all times after approval be open to inspection ~:o-all
trade buyers within the state of Washington and ~hall not in
any sense be considered confidential.

tII

The Washing[on Beer & Wine Wholesalers Association, Inc., is

composed of the beer and wine wholesalers throughout the sta~e of WashingtOn

and is ther-efore.i"nterested in the proposed amendment on behalf of its members.

The purp_ose of the proposed amendment is to enable the independently o~vned

and operated wine wholdsaldr to establish, subject to board regulation, its

own wholesale prices to retailer. Secondly, to provide a more orderly method

for the filing of contracts and posting, and, lastly, to provide a 180 day

j’posr-off" protection necessary to maintain an orderiy market.

IV

Wholesalers of manufactured wine brands are requestin~ a r~ight,

which is presently enjoyed by other busLaesses in the state--in essence,

the privilege to establish prices to retailer.

-3-
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V

A 180-day provision against "post-offs" will girard against any

winery dem~ndlng its wholesalers re reduce the price on one or more packages

for a brief period of, time with the intent to score a quick sale On t~_a~ item

or items under the disguise of a "special deal." "Post-offs" not 0hly-tend

to disrupt an orde:~v market, but-~n~n-any incidences are contrary to and

in violation of the board:s regulation.

A 15-day period bet~veen the time a supplier could file written

contracts and when a Wl~$1esaler could file price schedules would a11owthe

wholesaler tim~ed adjns~ its selling prices, either up or down, contingen~ on

whether the supplier’s contract prices to it v;ere increased or decreased from

the previous filing. If the supplier’s prices were increased to’it, then it would

have the opportunity to adjust its selling prices to eom.pehsate for its c6st of

doing business and to adjust, to the present business climate.

W H E R E F O R E, petitioner respectfully requests the. Washingtgn

State Liquor Control Board to amend Rule (81) of Rules and Regulations

promulgated by ~aid bo=-a-d, in accordance with the proposed amendments

set forth in paragraph-H herein.

PEBBLES, SV!ANSON & LINDSKOG

/P //-"

Attorneys for Peti~OngX ~.
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NOTICE OF INTENTION TO ADO#T, ~’4END O~ REPEAL RIJI, ES
(Additional-information may be tyF~.d on back ~I’ page)

Notice is hereby given in accordance with the provisions’Of

®0
(1)

RCW 34.04._(1967c237§3), RCW 42.32.0i9, and

that at    9 a.m., Monday, February 8, 1971 in the
(time) (d y)Liquor Control Boar~, Second Flo0r(da~e)

Genera! A~nistration Buildino Olv~-~ia0 Washinoton the
(place)

. Washinqt0.n State Liouor Control Beard ,_will, in a
(name of agency)

meetin@ open to the public, a~opt, amend or repeal rules c~erning:~

Rule 81 WINE PRICE POSTING, being ~ portion of TITLE IV.--
DO~IESTIC WINERIES, WI~ WI~OLESALEPS, WIh~E IMPORTER~,
HOLDEES OF CERTIFICATE OF AP~ROV~i~ {WAC 314-20-190).

The terms or substance of the proposed amended rule are set
forth~ on pp. 1 and 2 cf Attachment A.

(2) The authorit~under which these rules are proposed is:

RCW 5~.0~.03_0~ RCW 66.9~.070~and Title 34 of RCW ¯         _
(3) Intermitted persons may s~bmi% data, views or arg~en~s to

this acencv --
(a)~ {nw~itingtobe received by this agency prior tz F~bruary S, !971.

and/or                                                           (date)
(b) ~ orally at 9 a.m, , Monday    __, February ~, 1971

(time) (day)    ¯ (date)Office of the Liquor Control Board, Secone Floor
.Genera! Administration Buildinq~ Oly~oia, Washington

(place)
(4) The addi£ional notice required by 1967 c 237 ~ 3 has been

made by mailing copies of this notice to all persons who have made
timely request of this agency for advance notice of its rule-making
proceedings, and giving public notice as provided in RCW 42.32.010.

(5) This notice is connected to and continues the matter
~iced in Notice Nos. filed with
the reviser’s off_ice on __

(dates)

-~(4ashinqten ~tate Liquor Control Boar~
(AGENCY)

Dated:~ January 14, 1971

(TITLE)
IOTICF 

(Do. no~t write in .this s_Dac~)__
HERE CITE A!~DITIONAL" STATUTES (IF ~NY) REQUIRING N(~TICE BY THE
Ri!LE MAKING AGENCY.
~IERE INSERT A STATEM/Sl~T ~F-EITHER THE TEP~MS OR SUBSTA_NCE OF THE
PROPOSED RULE OR A DESCRIPTION OF THE SUBJECTS ~!~D ISSUES i’NVOLVED.
THIS NOTICE WILL BE PHOTOGRAPHED AND PL~LISHED IN THE WASHINGTON
A!DMINISTRATIVE CODE: IF IT IS DESIRED ALSO TO FILE THE TEXT OF
THE PROPOSED RULES THEY MAY IN A-DDITIO.N’BE APPF~\"DED HERETO.

8 TH~ STATUTE REQUIRES 20 DAYS NOTICE, SEE 1967 c 237 §~ 3 and 4.
USE FOR CONTINUANCE OF N.%TTER PREVIOUSLY NOTICED AND ENTER HERE NOTICE
NOS. OF NOTICES PR~EVIOUSLY RETURNED TO YOU BY REVISER’ S OFFICE.

(Form CE-!)
Form Adopted 12/11/67, Effective !/17/6~
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ATTAC I~.~NT A

i~!E N-D ED

(81) Wine Price Posting

(1) Every ((domestic winery and every certif;cate of
approval holder)) wine wholesa!er shall file wkh the beard at
its o~ice ~ Olymp~a a wine pmce posting, showing ti~e deHv6~d
wholesale price~ a~ which any and all brands of wine offered .
for sale by such ((domestic winery or certificate of approva!--
holder)) wine v,,holesabr shall ba sold(Cny wine v.,holeaalerz))
[o zetaH~s w~nnn ~ne state.- (~th such ~h~_uI_ of v..ho!esale
nrices shall be uniform for a!l re:ai[e~ within the ~:ate.))

(2) All ([2rics pos:L:~s)) v.-ri::en con:rac[s from domestic

by the boars no[ ia:er than [ne ((n/teen~n)) :v.en/v-fif[h day of the
month, and if approved will become effective on [ne nr~c day
of the second calendar mondl ~o!lowinI th~ date of such filing.
An ad~~erFo-d wi!! be allowed for r~vision of
peelings to correct errors ant om~ion~, or to matte normal

of the calends[ month fo~owin~ ~he dale of such fi~in~.
~dditional period, not [o exceea rive says, ~[ De allowed
for revision of a price posting, to correct errors, omfgsion~,
or to m~<e normal price chanaes, but a revised po~tmz.must
Be on file at the boaKd office by no: later ~han the
day of the mo~th in order [o become effective on ~e first
day of ~e next dalendar month.

(3) .Filing Date F_xcepdon--%Vnenever the fifteenth day
of any-month-falls on Saturday, Sunday or a legal holiday, an
original prl~e pQsting may ~e filed not la:er ~han the close
of business ghe new business day.

(4) In the event that a ((domestic winery or certificate of
approval holder))-wine wholesaler determines to make no
changes in any ite~ns.or prices !is~ed in [he !ast filed and.
approved schedule, such prices listed in the schedule prev-
iously filed and in effect, shall remain in effect ~or each
succeeding calendar month until a revised or amended
schedule is flied and approved, a~ provided herein. When-
ever a wine wholesaler pos[s a redfaced ~rice on any package
or packages, t!~e reauce~ pmce ~nail remain m eEect iora .
period of not less thah i50 days from ~ne effective aat4 of
~uch posting, except When sam Dos[m~ would reaut[ m a
~iola[ion o[ 7<"egula[ion Q~q)(4).

P. I
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(a) All brands, types and sizes of packages or containers
of wine offered for sale in Ods sta~e by such domestic ~vi,~,ery or
certificate of approval holder, which packages or con~ahmrs
shall be limked to the sizes permitted in Regulation (66).

~) The delivered wholesale prices thereof v;ichin the
state, inclqding allowances° if any, for returned empty pac~cages
or containers. Such posted prices shall not include the
26 per cent of ~he wholesale ~elling price, levied under RCW- -
82.08.150(i), which must be collected by the wine
and remitted dirtily to the-sta~ department of revenue.

package or
of such item, as shown in the price po_=tin~ :hen in effes:.

of approval holder shall be consisten~ as b~.ween ~he various
packages a._n~ containers offered for sale.))

(((e)j~(d__) yo price pos~ings invol~ing ~em~orary tr!ce

shall ~e posted u-hich is below "cos:", or below "cesz
doin~ business, ’" or a "los~ leader" as ~hose terms= at_
defined in Regulation (124) (((e))) (4).

(((0)) (e) Wholesale pricei on a "close out" item
be sccepted-~.~, the board only if the kern to be discontinued
has been lJ~[~ on the state market for a p~ri0d of a~ le~[ six
sondes, and upon the further condition tha~ such i~e~ wil!
not be impor~ed for sale in this s~a:e for a period of one year
following ~he aFproval of such "close out". The
price on such, an item shall be deemed acceptable only if
is in compliance ~kh the provisions of Regul~don (124) (((e)))
(4) ........

6~ Th~board may rejec~ any price posting or portion
fl~ereof which it.deems ~o be in violation of this oc any o~her
regulation 0r which would ~end ~o disrup~ the orderly sale and
distribution of ~vihe. Whenever ~he board shall reject any
posting the licensee s~mhdng said posting may be heard "
by d~e board andsh~11 h~.ve the burdeu of showing that the
posting is not in violation of regu[a:ion and/or does n9[ [end
to disru~ th~ orderly sale and ~s~r~ution of win=. Ther¢-
~on if said-posting is accepted i~ shall become effective at a
time fked by the board. If sa~d posting or portion thereof
rejected the i~.~ effective posting sh~]i remah~ in
~til such time as an amended posting is filed and approved
in accordance with th~ provisions of this regulation

All price postings filed as required by_this regulation
~hal] at all ti~e.~-af~era~hroua] he o?en to [n3pection to a!l
trade buyers wkhin the state of Wash]ngton and shall not in
any sense be considered confidential.

p. 2
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